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DETAILED ACTION 

Response to Arguments 

1. Applicant's arguments with respect to claims 1-11 have been 
considered but are moot in view of the new ground (s) of 

re j ection . 

Drawings 

2. The drawings are objected to under 37 CFR 1.83(a) . The 
drawings must show every feature of the invention specified in 
the claims. Therefore, the optical switch connected to optical 
transmission media as recited in claim 11 must be shown or the 
feature (s) canceled from the claim (s) . No new matter should be 
entered . 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) 
are required in reply to the Office action to avoid abandonment 
of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior 
version of the sheet, even if only one figure is being amended. 
The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered 
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and appropriate changes made to the brief description of the 
several views of the drawings for consistency. Additional 
replacement sheets may be necessary to show the renumbering of 
the remaining figures. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin 
as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d) . If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to 
the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

4. Claims 1-3 and 6-10 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Gessel et al . (5,732,213). 



Regarding claims 1-3 and 6-10: 
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Gessel et al . disclose the circuit for testing a 

communication system that is subdivided into functional layers 

comprises a port that allows communication by a test apparatus 

directly with any layer that is higher than a first layer of the 

functional layers without the communication previously having to 

pass through the first layer; wherein the functional layers 

correspond to an OSI reference model (the abstract recite the 

test system and method for testing Open Systems Interconnection 

(OSI) layers 3 through 7 of a communications protocol utilized 

between nodes in a telecommunications network; whereby a first 

Internet socket interface is used to replace OSI layers 1 and 2 

of the simulated communications protocol; so that the operations 

validate the use of the communications protocol with the target 

telecommunication node software without having to utilize the 

target node hardware, i.e. the first layer, as claimed) . 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
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art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

5. Claims 4-5 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gessel et al . (5,732,213) in view of Warren 
(6, 381, 721) . 

Regarding claims 4-5: 

For claims 4-5, Gessel et al . disclose the circuit 
arrangement described in paragraph 4 of this office action. For 
claims 4-5, Gessel et al . disclose all the subject matter of the 
claimed invention with the exception of wherein processing of 
the communication is realized on a single chip, with the port 
being provided on the chip; and wherein the processing of the 
communication is realized on a first chip and the port on a 
second chip, the first and second chips being linked with each 
other for data transfer as recited in claims 4-5. 

Warren from the same or similar fields of endeavor teach 
that it is known to provide the processing of the communication 
is realized on a single chip, with the port being provided on 
the chip (see col. 1 lines 55-67) and wherein the processing of 
the communication is realized on a first chip and the port on a 
second chip, the first and second chips being linked with each 
other for data transfer (see col. 3 line 43 to col. 4 line 16) . 
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Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide the processing of the communication being realized on a 
single chip, with the port being provided on the chip and the 
processing of the communication being realized on a first chip 
and the port on a second chip, the first and second chips being 
linked with each other for data transfer as taught by Warren in 
the circuit arrangement of Gessel et al . 

The motivation for providing the processing of the 
communication being realized on a single chip, with the port 
being provided on the chip and the processing of the 
communication being realized on a first chip and the port on a 
second chip, the first and second chips being linked with each 
other for data transfer as taught by Warren in the circuit 
arrangement of Gessel et al . being that it provides the 
desirable added feature of integrated circuit technology whereby 
two chips are used one for the port and the other for 
communication for better reliability to the circuit arrangement 
of Gessel et al . 



Allowable Subject Matter 



6. Claim 11 is allowed. 
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Conclusion 

7. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Sylvester et al . disclose methods and apparatus for automated 
testing and analysis of dense wavelength division multiplexing 
(DWDM), wavelength selective and/or optical switching devices. 

8. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to SHICK C. 
HOM whose telephone number is (571)272-3173. The examiner can 
normally be reached on Mon-Thurs. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Pham Chi can be reached 
on 571-272-3179. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273- 
8300 . 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/Chi H Pham/ 
Supervisory Patent 
Examiner, Art Unit 2416 

SH 



